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exhibits that were accepted into evi-
dence is the record of the hearing. 

(ii) If a hearing is recorded verbatim, 
a party requests the transcript of a 
hearing or part of a hearing, and the 
ALJ determines that the disposition of 
the proceeding would be expedited by a 
transcript of the hearing or part of a 
hearing, the ALJ shall order the ver-
batim transcription of the recording as 
requested by the party. 

(iii) The costs of transcription or ver-
batim recordings will be paid for by 
USDA and charged to the agency whose 
action gave rise to the complaint at 
issue. Copies of recordings or tran-
scripts of hearings will be made avail-
able to any party at the actual cost of 
duplication.

§ 15f.22 What happens after the hear-
ing? 

The ALJ will fix a reasonable time 
for filing posthearing briefs, proposed 
findings of fact and conclusions of law, 
and if permitted, reply briefs. Briefs 
should include a summary of evidence 
relied upon together with references to 
exhibit numbers and citations to the 
transcript and authorities relied upon. 
Briefs must be filed with the Docketing 
Clerk with copies to all parties.

§ 15f.23 What will constitute the 
record for the final determination? 

The original complaint, the Section 
741 Complaint Request, the OCR report, 
the agency answer, the transcript of 
testimony, exhibits, affidavits, deposi-
tions, briefs, memoranda of law, and all 
pleadings, motions, papers, and re-
quests filed in the proceeding, includ-
ing rulings, and the proposed deter-
mination by an ALJ (if applicable) 
shall constitute the exclusive record 
for the final determination.

§ 15f.24 When and in what form will a 
final determination be made on my 
complaint by USDA? 

(a) The ALJ will make a proposed de-
termination orally at the close of a 
hearing, or in writing within 35 days. 
The ALJ may recommend dismissal of 
your complaint on the basis of a find-
ing that it is not an eligible complaint; 
recommend denial of your eligible com-
plaint on the merits; or make a pro-
posed finding of discrimination on your 

eligible complaint and recommend to 
award you such relief as would be af-
forded under the applicable statute or 
regulation under which the eligible 
complaint was filed. The proposed de-
termination will become the final de-
termination 35 days after it is made, 
unless you request review of the pro-
posed determination by the ASCR. The 
ASCR also may review the proposed de-
termination on his or her own initia-
tive. If the ASCR reviews the proposed 
determination, he or she will allow the 
parties a reasonable opportunity to file 
briefs in support or opposition to the 
proposed determination, and after-
wards file a final determination within 
35 days after you request review of the 
proposed determination. 

(b) To the maximum extent prac-
ticable, a final determination will be 
filed within 180 days after you filed 
your Section 741 Complaint Request. 

[63 FR 67394, Dec. 4, 1998, as amended at 68 
FR 27449, May 20, 2003]

§ 15f.25 Will USDA pay my attorneys 
fees if I win? 

If you prevail on your eligible com-
plaint, either in whole or in part, after 
a proceeding before an ALJ under the 
procedures in this subpart, you may be 
eligible for an award of attorneys fees 
as a prevailing party under the Equal 
Access to Justice Act (EAJA), 5 U.S.C. 
504. To get an EAJA award, you must 
file an application for such fees with 
the ALJ within 30 days after the final 
determination is made. Instructions for 
filing an EAJA application and obtain-
ing an EAJA award are contained in 7 
CFR part 1, subpart J. The ALJ must 
follow those rules, and not these Sec-
tion 741 Complaint Request rules, in 
making any EAJA award.

Subpart E—What If I Do Not Agree 
With The Final Determination 
by USDA?

§ 15f.26 May I seek judicial review of 
the final determination? 

Section 741 provides that you have at 
least 180 days after a final determina-
tion denying your eligible complaint 
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under these rules to seek judicial re-
view in the United States Court of Fed-
eral Claims or a United States District 
Court of competent jurisdiction.

Subpart F—How Do I Count Days 
For Purposes Of Deadlines 
and What Happens If I Miss A 
Deadline In These Rules?

§ 15f.27 When is something considered 
‘‘filed’’ as required by these rules 
and to whom do I need to give cop-
ies of what I file? 

A document, or other item, that 
must be ‘‘filed’’ under these rules is 
considered filed when postmarked or 
when it is received and date-stamped 
by the Docketing Clerk.

§ 15f.28 When I or someone else has to 
do something within a certain num-
ber of days, how will USDA or the 
ALJ count the days? 

Unless otherwise specifically noted, a 
‘‘day’’ refers to a calendar day and a 
document that must be filed by a cer-
tain date must either be postmarked 
on that date or received by the Dock-
eting Clerk on that date. For docu-
ments that must be or are ‘‘filed’’ 
under these regulations, you count the 
number of days after filing starting 
with the day after the filing date as 
day one. For other time periods, you 
calculate the time period by counting 
the day after receipt by the party as 
day one. If the last day of a time period 
expires on a Saturday, a Sunday, or a 
Federal holiday, the last day of the 
time period will expire on the next 
business day.

§ 15f.29 May I request an extension of 
a deadline or may I get relief for 
missing a deadline in these rules? 

You may request that the ALJ ex-
tend a deadline in these rules, or afford 
you relief for missing a deadline, which 
he or she may do, consistent with the 
principles of sovereign immunity, the 
terms of any applicable statute, these 
rules, and the necessity of expeditious 
completion of the public business. It is 
the intent of USDA that the time dead-
lines expressed in these regulations be 
construed equitably to ensure resolu-
tion of eligible complaints, to the ex-
tent permitted by law.

PART 16 [RESERVED]

PART 17—SALES OF AGRICULTURAL 
COMMODITIES MADE AVAILABLE 
UNDER TITLE I OF THE AGRICUL-
TURAL TRADE DEVELOPMENT 
AND ASSISTANCE ACT OF 1954, 
AS AMENDED

Sec.
17.1 General. 
17.2 Definition of terms. 
17.3 Purchase authorizations. 
17.4 Agents of the participant or importer. 
17.5 Contracts between commodity sup-

pliers and importers. 
17.6 Discounts, fees, commissions and pay-

ments. 
17.7 Notice of sale procedures. 
17.8 Ocean transportation. 
17.9 CCC payment to suppliers. 
17.10 Refunds and insurance. 
17.11 Recordkeeping and access to records.

AUTHORITY: 7 U.S.C. 1701–1704, 1731–1736b, 
1736f, 5676; E.O. 12220, 45 FR 44245.

SOURCE: 62 FR 52932, Oct. 10, 1997, unless 
otherwise noted.

§ 17.1 General. 

(a) What this part covers. This part 
contains the regulations governing the 
financing of the sale and exportation of 
agricultural commodities by the Com-
modity Credit Corporation (CCC), 
through private trade channels to the 
maximum extent practicable, under 
the authority of title I of the Agricul-
tural Trade Development and Assist-
ance Act of 1954, as amended (herein-
after called ‘‘the Act’’). 

(b) Agricultural commodities agree-
ments. (1) Under the Act, the Govern-
ment of the United States enters into 
Agricultural Commodities Agreements 
with governments of foreign countries 
or with private entities. These agree-
ments cover financing of the sale and 
exportation of agricultural commod-
ities, including certain ocean transpor-
tation costs. 

(2) Agricultural Commodities Agree-
ments may provide that a participant 
will repay CCC for the financing ex-
tended by CCC either in dollars or in 
local currencies. 

(3) A private entity must maintain a 
bona fide business office in the United 
States and have a person, principal, or 
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